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In early February, President Vicente Fox released Brig. Gen. Jose Francisco Gallardo Rodriguez from
prison, complying with a recommendation from the Organization of American States (OAS) InterAmerican Commission on Human Rights (IACHR). The Procuraduria de Justicia Militar (PJM) sent
Gallardo to jail in 1993 on fabricated charges of corruption and illicit enrichment after he strongly
criticized human rights violations by the armed forces. At that time, Gallardo was calling for an
independent ombud to monitor the armed forces and investigate past abuses by military officers.
In ordering the release, the Fox administration simply commuted Gallardo's sentence to eight
years from the original sentence of 28 years. The order reduced Gallardo's sentence to time served,
without declaring him innocent of any of the charges brought by the military tribunal.

Fox Cabinet divided on decision
Interior Secretary Santiago Creel Miranda said President Fox, in consultation with officials from the
Secretaria de Defensa Nacional (SEDENA), decided to release Gallardo after studying the case for
several months.
Sources close to the administration said Attorney General Rafael Macedo de la Concha, who was
the military prosecutor responsible for sending Gallardo to jail, presented strong objections to
the general's release. But advocates of the release, which included Creel and Foreign Relations
Secretary Jorge Castaneda, eventually prevailed.
Creel acknowledged there was strong international pressure to release Gallardo, but said the
decision was dictated more by the administration's stance on protecting human rights. "This is not
an isolated decision for the government," said Creel. "This is an action that confirms once again the
government's continued commitment to the promotion and the defense of human rights."
The Fox administration did not comply fully with the IACHR's recommendations because Gallardo
was not declared innocent of the charges. Still, Gallardo's release prompted the OAS's InterAmerican Court on Human Rights to cancel a hearing on the Gallardo case that had been scheduled
for Feb. 19. An OAS spokesperson told the Mexico City daily newspaper El Universal that Gallardo's
release was sufficiently in compliance with the IACHR's recommendations to cancel the hearing.
The Gallardo case has strong similarities to the release of campesino environmental activists
Rodolfo Montiel and Teodoro Cabrera last November. Montiel and Cabrera, who were being held
on fabricated drugs and weapons charges, were released before the completion of their sentences
but were not exonerated from the false charges (see SourceMex, 2001-11-14). Gallardo to continue
efforts to prove his innocence Gallardo pledged to continue efforts to prove his innocence, including
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an appeal before Mexico's highest court (Suprema Corte de Justicia de la Nacion, SCJN). "We have
always insisted on my innocence because I am innocent," Gallardo told reporters. "We will push for
the government to comply with the rest of the IACHR's recommendations...and grant a full pardon."
Despite the lack of a declaration of innocence, Gallardo praised Fox for releasing him from prison, a
step his predecessors from the former-governing Partido Revolucionario Institucional (PRI) were not
willing to take. "The courage of the president [to order my release] will allow me to demonstrate my
innocence in the future," said Gallardo. Mexican and international human rights advocates, who for
many years have pushed for Gallardo's release, were more guarded in their reaction.
Organizations like the Comision Mexicana de Defensa y Promocion de los Derechos Humanos, the
Centro por la Justicia y el Derecho Internacional (CEJIL), the Centro de Derechos Humanos Miguel
Agustin Pro, and Amnesty International (AI) praised the Fox administration for taking the step to
release the general from prison, but also strongly criticized the absence of a full pardon. "It would
have been a stronger message to declare that Gallardo had been wrongly imprisoned," said Diego
Zavala, a Mexico specialist with Amnesty International, USA. Amnesty International had declared
Gallardo a "prisoner of conscience," during his imprisonment.
Many human-rights groups and some political commentators are supporting Gallardo's push for
the Fox administration to re-examine the case so that the human rights abuses of the military can
come to light. "This is a very simple case. If Gallardo is guilty, he deserves to remain in prison," said
Miguel Sarre, a columnist for the daily newspaper Milenio Diario. "But if he is innocent, his release
is not sufficient. The government must award him damages, punish those responsible for the false
arrest, and ensure that the justice system is not manipulated in this manner again."
Gallardo said any investigation should extend to former defense secretaries Antonio Riviello Bazan
and Enrique Cervantes and current Attorney General Macedo. "[Defense Secretary Clemente Vega]
has the historic opportunity to put the military hierarchy in its place," said Gallardo.
The dissident general, who has applied for full reinstatement into the armed forces, also pledged to
continue pushing for the creation of a military ombud to monitor human- rights violations by the
armed forces. "This is a condition for the reform of the Mexican army," said Gallardo.
Fox has also publicly called on the armed forces to conduct its affairs with "special attention to the
respect of human rights." The president made the appeal during a ceremony commemorating the
founding of the Mexican Air Force. "We need a constant effort to construct a vigorous, just, and
democratic country," Fox said. "I have faith that the armed forces will continue to use its discipline
and talent in the service of Mexico."

General may testify in Digna Ochoa case
Mexico City attorney general Bernardo Batiz said his office plans to summon Gallardo to testify
on the still- unsolved murder of human rights activist and attorney Digna Ochoa in October 2001.
The prosecutor said Gallardo would be asked if he had any direct evidence to implicate the armed
forces in the murder of Ochoa, who was killed at her apartment in Mexico City (see SourceMex,
2001-10-31). Ochoa had received death threats because of her defense of environmental activists
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Montiel and Cabrera. The two men are said to have been framed by members of the military (see
SourceMex, 2000-04-12, 2000-09-13).
The center-left Partido de la Revolucion Democratica (PRD), meanwhile, is attempting to recruit
Gallardo to its ranks. Officials from the PRD's Mexico City chapter said Gallardo would be offered
an at-large seat in the federal Chamber of Deputies if the party gains sufficient votes in the 2003
election. (Sources: Associated Press, 02/07/02, 02/08/02; Inter Press Service, The New York Times,
Los Angeles Times, 02/08/02; The Washington Post, 02/08/02, 02/09/02; Copley News Service, Revista
Proceso, 02/10/02; Reuters, Notimex, 02/07/02, 02/11/02; Agencia de Noticias Proceso, Unomasuno,
El Financiero, 02/08/02, 02/11/02; Milenio Diario, 02/08/02, 02/09/02, 02/11/02; The Boston Globe,
02/11/02; CNI en Linea, 02/07/02, 02/10/02, 02/12/02; The News, La Cronica de Hoy, 02/08/02,
02/11/02, 02/12/02; Reforma, 02/08/02, 02/09/02, 02/11/02, 02/13/02; La Jornada, El Universal, 02/08/02,
02/09/02, 02/11-13/02)
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